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UNITED STATES DISTRICT COURT
NORTHERN DISTRICT OF CALIFORNIA

SAN FRANCISCO DIVISION

NATIONAL FEDERATION OF THE
BLIND, the NATIONAL FEDERATION OF
THE BLIND OF CALIFORNIA, on behalf of
their members and all others similarly situated,
BRUCE F. SEXTON, on behalf of himself and
all others similarly situated, MELISSA
WILLIAMSON, on behalf of herself and all
other similarly situated, and JAMES P.
MARKS, on behalf of himself and all other
similarly situated,

Plaintiffs,
V.
TARGET CORPORATION

Defendant.

Case No.: C 06-01802 MHP
CLASS ACTION

SECOND AMENDED COMPLAINT FOR
INJUNCTIVE AND DECLARATORY
RELIEF AND DAMAGES FOR
VIOLATIONS OF THE UNRUH CIVIL
RIGHTS ACT, CAL. CIV. CODE § 51,
THE CALIFORNIA DISABLED
PERSONS ACT, CAL. CIV. CODE § 54,
AND THE AMERICANS WITH
DISABILITIES ACT, 42 U.S.C. §§ 12101, et
seq.

National Federation of the Blind, et al. v. Target Corporation, et al.
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INTRODUCTION

Plaintiffs complain of Defendant and allege herein as follows:

1. This class action seeks to put an end to systemic civil rights violations committed
by Defendant Target Corporation (hereafter “Target”) against the blind in California and across
the United States. Target is denying blind individuals throughout the United States equal access
to the goods and services Target provides to its non-disabled customers through
http://www.target.com (hereafter “Target.com” and “the website”). Target.com provides to the
public a wide array of the goods, services, price discounts, employment opportunities and other
programs offered by Target. Yet, Target.com contains thousands of access barriers that make it
difficult if not impossible for blind customers to use the website. In fact, the access barriers
make it literally impossible for blind users to even complete a transaction on the website. Target
thus excludes the blind from full and equal participation in the growing Internet economy that is
increasingly a fundamental part of the common market place and daily life.

JURISDICTION

2. This Court has subject matter jurisdiction of this action pursuant to 28 U.S.C. §
1331 and 42 U.S.C. § 12188, for Plaintiffs’ claims arising under the Americans with Disabilities
Act, 42 U.S.C. §§ 12101, et seq.

3. This Court has supplemental jurisdiction pursuant to 28 U.S.C. § 1367, over
Plaintiffs’ pendent claims under the California Unruh Civil Rights Act (California Civil Code §§
51, et seq.), and the Disabled Persons Act (California Civil Code §§ 54, ef seq.).

VENUE

4. Venue is proper in the Northern District pursuant to 28 U.S.C. §§ 1391(b)-(c) and
1441(a).

5. The Northern District of California is the venue District Court of the United
States for the district and division embracing the California Superior Court in which this case
was pending and from which Defendant removed this action.

6. Defendant Target is registered to do business in California and has been doing

business in California, including the Northern District of California. Defendant maintains at
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least 205 stores in California and has several stores in the Northern District of California. It is
subject to personal jurisdiction in this District. Defendant also has been and is committing the
acts alleged herein in the Northern District of California, has been and is violating the rights of
consumers in the Northern District of California, and has been and is causing injury to
consumers in the Northern District of California. A substantial part of the acts and omissions
giving rise to Plaintiffs’ claims have occurred in the Northern District of California.

7. Members of the class and subclass reside in the Northern District of California.
Plaintiff Sexton is a California citizen and resides in the Northern District of California. He has
experienced injury in this District as a result of Target’s inaccessible website. Additionally,

National Federation of the Blind of California has several local chapters in the Northern District

of California.
PARTIES
8. Plaintiff the National Federation of the Blind (hereafter “NFB”) is a national

advocacy organization. The NFB, the oldest and largest national organization of blind persons,
is a non-profit corporation duly organized under the laws of the District of Columbia with its
principal place of business in Baltimore, Maryland. It has affiliates in all 50 states (including
California) as well as Washington, D.C. and Puerto Rico. The vast majority of its approximately
50,000 members are blind persons. The NFB is widely recognized by the public, Congress,
executive agencies of government and the courts as a collective and representative voice on
behalf of blind Americans and their families. The purpose of the NFB is to promote the general
welfare of the blind by (1) assisting the blind in their efforts to integrate themselves into society
on terms of equality and (2) removing barriers and changing social attitudes, stereotypes and
mistaken beliefs that sighted and blind persons hold concerning the limitations created by
blindness and that result in the denial of opportunity to blind persons in virtually every sphere of
life. The NFB and many of its members have long been actively involved in promoting adaptive
technology for the blind, so that blind persons can live and work independently in today’s
technology-dependent world. NFB members reside throughout the United States, including the

state of California. Many NFB members would use the services of Target.com if the website
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were made independently usable by the blind. NFB sues on behalf of its members throughout
California and the United States, as well as on behalf of other blind individuals throughout
California and the United States.

9. Plaintiff the National Federation of the Blind of California (hereafter “NFB of
California”) is a state affiliate of the National Federation of the Blind. NFB of California is a
California corporation and carries out NFB’s objectives at the state level. It has local chapters
throughout California, including in Alameda County.

10.  Plaintiff Sexton is a member of the NFB and the NFB of California. He is blind
and has been denied the full use and enjoyment of facilities, goods and services of Target.com.
Plaintiff Sexton is a resident of Alameda County.'

11.  Plaintiff Williamson is a member of the NFB. She is legally blind and uses screen
access software to access the internet. Plaintiff Williamson has been denied the full enjoyment
of the facilities, goods and services of Target.com, as well as to the facilities, goods and services
of Target’s retail stores, as a result of accessibility barriers on Target.com. Plaintiff Williamson
has standing for, among other things, Plaintiffs’ third cause of action under the ADA, because
the inaccessibility of Target.com has deterred her from shopping at Target stores.

12.  Plaintiff Marks is a member of the NFB. He is legally blind and uses screen
access software to access the internet. Plaintiff Marks has been denied the full enjoyment of the
facilities, goods and services of Target.com, as well as to the facilities, goods and services of
Target’s retail stores, as a result of accessibility barriers on Target.com. Plaintiff Marks has
standing for, among other things Plaintiffs’ third cause of action under the ADA, because the
inaccessibility of Target.com has deterred him from shopping at Target stores, and has forced
him to have to pay an aide to accompany him when he does shop at Target stores.

13.  Defendant Target, a for-profit corporation, owns, operates and/or maintains places
of public accommodations. There are currently approximately 1,400 Target retail stores in 47

States, including 205 stores in California. These stores provide to the public important goods,

! Plaintiff Sexton’s claim under the ADA has been dismissed per the Court’s September 28, 2007 order. Plaintiff
Sexton is therefore only a Plaintiff for purposes of Plaintiffs’ First, Second and Fourth causes of action.
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such as clothing, pharmaceuticals, and household items. Target also provides to the public a
website service known as Target.com. Among other things, Target.com provides access to the
array of goods and services offered to the public by Target, including special pricing offers and
other benefits related to these goods and services. Plaintiffs seek full and equal access to the
goods and services provided by Target through Target.com.

CLASS ACTION ALLEGATIONS

14.  Plaintiffs seek certification of the following nationwide class pursuant to
Fed.R.Civ.P. 23(a) and 23 (b)(2): “all legally blind individuals in the United States who have
attempted to access Target.com and as a result have been denied access to the enjoyment of
goods and services offered in Target stores, at any time from February 7, 2003 through the
duration of any injunctive relief ordered by the Court.”

15.  Plaintiffs seek certification of the following California subclass pursuant to
Fed.R.Civ.P. 23(a), 23(b)(2), and, alternatively, 23(b)(3): “all legally blind individuals in
California who have attempted to access Target.com, at any time from February 7, 2003 through
the duration of any injunctive relief ordered by the Court.”

16.  The persons in the class are so numerous that joinder of all such persons is
impractical and the disposition of their claims in a class action is a benefit to the parties and to
the Court.

17.  There are common questions of law and fact involved affecting the parties to be
represented in that they all have been and/or are being denied their civil rights to full and equal
access to, and use and enjoyment of, Target’s goods, facilities and/or services due to the lack of
access to Target.com required by law for persons with disabilities.

18.  The claims of the named Plaintiffs are typical of those of the class.

19.  Plaintiffs will fairly and adequately represent and protect the interests of the
members of the Class. Plaintiffs have retained and are represented by counsel competent and
experienced in complex class action litigation, including class actions brought under the
Americans with Disabilities Act and California law requiring full and equal access for people

with disabilities.
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20.  Class certification of the claims is appropriate pursuant to Fed. R. Civ P. 23(b)(2)
because Defendant Target has acted or refused to act on grounds generally applicable to the
Class, making appropriate both declaratory and injunctive relief with respect to Plaintiffs and the
Class as a whole.

21.  Alternatively, class certification is appropriate under Fed. R. Civ. P. 23(b)(3)
because questions of law and fact common to Class members predominate over questions
affecting only individual class members, and because a class action is superior to other available
methods for the fair and efficient adjudication of this litigation.

22.  References to Plaintiffs shall be deemed to include the named Plaintiffs and each
member of the class, unless otherwise indicated.

FACTS

23. Target operates Target Stores, a chain of large, general merchandise discount
stores. The company currently operates over 1,400 Target stores in 47 states.

24.  Target.com is a service and benefit offered by Target and Target Stores
throughout the United States, including California. Target.com is owned, controlled and/or
operated by Target. Target.com states that it is “powered by” Amazon.com, Inc.

25.  Target.com is a commercial website that offers products and services for online
sale and home delivery that are available in Target retail stores. The online store allows the user
to browse products, product descriptions and prices; view sale items and discounts for online
shopping; print coupons for use in Target retail stores; purchase items for home delivery; order
pharmacy items and have prescriptions filled for pickup at Target retail stores; find retail store
locations; and perform a variety of other functions.

26.  Among the features offered by Target.com are the following:

e a store locator, allowing persons who wish to shop at a Target store to learn its
location, hours, and phone numbers;
e an online pharmacy, allowing a customer to order a prescription refill online for

pickup at a Target store;
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