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This Conditional Settlement Agreement (“Agreement”) is made and entered into by and
among Plaintiff, Robert Anthony (referred to herein as “Anthony”, “Plaintiff”, or “Class
Representative™), individually and on behalf of the Settlement Class, and Defendant, Yahoo!, Inc.

(referred to herein as “Yahoo!” or “Defendant™).

I. RECITALS
WHEREAS, on October 14, 2005, Plaintiff filed an action in the U.S. District Court for the

Northern District of California, entitled, “Robert Anthony, individually and on behalf of others
similarly situated v. Yahoo!, Inc.”, Case No. C05 04175 RMW (the “Action”), in which Plaintiff
sought to represent a nationwide class challenging certain aspects of Yahoo!’s online dating service
known as Yahoo! Personals. Specifically, Plaintiff asserted claims for Breach of the Implied
Covenant of Good Faith and Fair Dealing {Count 1), Fraud (Count II), Negligent Misrepresentation
(Count I1T) and Deceptive and Unfair Trade Practices Pursuant to Florida Statute §§ 501.204, et. seg.
(Count l\/);1 and

WHEREAS, Yahoo! has denied and continues to deny all claims and allegations of

wrongdoing asserted in the Action and has substantial factual and legal defenses to all claims alleged

in the Action. Yahoo! has maintained and continues to maintain that it has acted properly and in
accordance with governing law and that the Class Representative (as defined herein) and the Class
Members (as defined herein) have not suffered any damage. Nonetheless, Yahoo! has concluded
that further conduct of the Action would be protracted and expensive, and that it is desirable that the
Action be fully and finally settled in the manner and upon the terms set forth in this Agreement.
Neither this Agreement, nor any of its terms or provisions, nor any of the negotiations connected
with it, nor any act performed or documents executed pursuant hereto, shall be construed as an

admission or concession by Yahoo! of any violation of law. To the contrary, Yahoo! denies each

and every allegation of liability and wrongdoing; and
WHEREAS, the parties to the Action have litigated the Action, including extensive

discovery conducted by both sides (as described more fully below), Yahoo!’s Motion to Dismiss,

These claims are contained in the Second Amended Complaint,
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Plaintiff’s Motion to Amend the Complaint, Plaintiff’s Motion for Class Certification and Yahoo!’s
opposition thereto; and
WHEREAS, the parties and their counsel have conducted an extensive investigation and

evaluation of the facts and law, have taken depositions in the Action including the deposition of

Plaintiff and depositions of representatives of Yahoo!, have propounded and responded to substantial
discovery relating to the claims asserted in the Action, and Plaintiff retained experts and consultants
to assist in his evaluation of the case; and

WHEREAS, the parties participated in two days of mediation before the Honorable Edward
Infante (Ret.) on November 6, 2006 and again on February 2, 2007 following the briefing on
Plaintiff*s motion for class certification; and

WHEREAS, in order to avoid protracted litigation and associated costs and attorneys’ fees,
and without any admission of liability, the parties have reached a conditional settlement which
resolves the Action. The parties believe that the settlement terms as set forth in this Agreement
represent a fair, reasonable and adequate resolution of the Action; and

WHEREAS, the parties desire to compromise and settle all issues and claims that have been
brought, or that could have been brought, in the Action by or on behalf of members of the Settlement
class; and to that end, the parties have entered into this Agreement, all terms of which are

conditioned upon receiving the final approval of the Court and, upon final Court approval, the

dismissal of the Released Claims (as defined below), with prejudice, and permanently enjoining all
members of the Settlement Class from bringing any Released Claim against Defendant; and

WHEREAS, the parties agree to undertake their best efforts to effectuate the terms and
purpose of this Agreement, to secure the Court’s approval of it, and to oppose any appeals from any
orders of final approval;

NOW, THEREFORE, in consideration of the covenants, agreements and releases set forth
herein and for other good and valuable consideration, and subject to the approval of this Court, it is
agreed by and among the undersigned that the Action (as defined below) be settled, compromised,

and dismissed on the merits with prejudice as to Yahoo! on the following terms and conditions:

II. DEFINITIONS
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The following definitions are applicable to this Agreement. Definitions contained elsewhere
in this Agreement shall also be effective.

1. “Action” means the legal action entitled “Robert Anthony, individually and on behalf
of others similarly situated v. Yahoo!, Inc.”, United States District Court, Northern District of
California, Case No. C05 04175 RMW.

2. “Agreement” refers to this Settlement Agreement and all exhibits thereto.

3. “Authorized Claimant” means any member of the Settlement Class who timely
submits a valid Claim Form, and confirms on that form the information required.

4. “Claim Form” refers to the Claim Form substantially in the form attached hereto as
Exhibit “A".

5. “(lass” or “Class Member” means all paid subscribers in the United States to Yahoo!
Personals (including Yahoo! Personals Premier) between October 1, 2004 and the date of
preliminary approval of this Settlement by the Court who do not timely and properly exclude
themselves from the terms of this Agreement.

6, “Class Counsel” means Freidin & Dobrinsky, P.A. and the McNulty Law Firm.

7. “Class Counsels’ Attorneys’ Fees” refers to the amount awarded to Plaintiff’s
attorneys by the Court for prosecuting the Action, including all reasonable costs and expenses.

8. “Class Representative” or “Plaintiff” means Robert Anthony.

9. “Class Representative Incentive Award” means the sums to be paid to Plaintiff as
incentive for his role as Class Representative, and for the risks and work attendant to thét role.

10. “Defendant” or “Yahoo!” means Yahoo!, Inc.

11.  “Final Approval Hearing” means the hearing to be conducted by the U.S. District
Court for the Northern District of California on such date as the Court may order to detérmine
whether to enter the Final Order, Permanent Injunction and Judgment finally approving and
implementing the terms of this Agreement.

12.  “Final Judgment” refers to the Final Order, Permanent Injunction and Judgment in
substantially the form attached hereto as Exhibit “B”™.

13.  “Motion for Preliminary Approval” refers to the motion for preliminary approval of
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the Settlement and its supporting papers.

14.  “Notice” refers to the Notice of Pendency of Class Action, Proposed Settlement and
Proposed Hearing Date for Court Approval, substantially in the form attached hereto as Exhibit “C”.
“Notice Date” refers to the date upon which the Notice of Pendency of Class Action, Proposed
Settlement and Proposed Hearing Date for Court Approval is sent to Class Members via electronic
mail.

15.  “Order Granting Preliminary Approval” refers to the order granting preliminary
approval of the Settlement, in substantially the form attached hereto as Exhibit *D”.

16.  “Parties” means Plaintiff and Defendant.

17.  “Preliminary approval hearing” means the hearing to be conducted by the Northern
District of California U.S. District Court to determine whether to grant the Motion for Preliminary
Approval.

18.  “Released Claims” are defined in Section 3.F.2.

19.  “Released Parties” are defined in Section 3.F.1.

20.  “Request for Exclusion” means a request made by a member of the Settlement Class
to be excluded from the Settlement in substantially the form attached hereto as Exhibit “E”.

21. “Settlement Amount” refers to $4,000,000 which is the total amount Defendant shall
be required to pay under this Agreement. The Settlement Amount shall consist of the following
elements: (i) payments to Authorized Claimants made on a claims-made basis not to exceed $35 per
Authorized Claimant, as further described in this Agreement; (ii} a Class Representative Incentive
Award as ordered and approved by the Court, and as described in this Agreement, in an amount not
to exceed $20,000; (iii) Class Counsels’ Attorney’s Fees as ordered by the Court and as described in
this Agreement, in an amount representing 25% of the total Settlement Amount or other amount
approved by the Court; (iv) Class Counsels’ reasonable costs and expenses in an amount to be
approved by the Court and as described in this Agreement; (v) a charitable donation to the Council
of Better Business Bureaus, a non-profit organization, representing the balance of any monies
remaining after payments sct forth in subsections (i), (i1), (iii), (iv) and (v) have been made; and (vi)

payments, if any, due to the third party administrator (Garden City Group, Inc.) designated by
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Defendant and appointed by the Court.

22.  “Settlement Class” means all members of the Class who do not submit a timely and
proper Request for Exclusion.

23, “Effective Date” means the date by which this Agreement is fully approved as
provided for herein and by the Court’s Final Judgment becomes final. For purposes of this
Agreement, the Court’s Final Judgment “becomes final” upon the latter of : (i) the date of final
affirmance of an appeal of the Final Judgment; (ii) the expiration of the time for an appcal to review
the Final Judgment, and, if certiorari be granted, the date of the Final Judgment following review
pursuant to that grant: (iii) the date of final dismissal of any appeals from the Final Judgment or the
final dismissal of any procecding on certiorari to review the Final Judgment; or (iv) if there are no
appeals to the Final Judgment, the date after expiration of any and all available appeal periods
following entry of the Final Judgment.

24, “Settling Parties” means Plaintiff, Defendant and the Settlement Class.

25.  “Settlement Period” means October 1, 2004 to and including the date of preliminary
approval of this Settlement by the Court.

26.  “Claims Administrator” means The Garden City Group, Inc., the third party
responsible for administration of the Settlement described herein, including the provision of Notice
to class members and to government officials pursvant to CAFA and the distribution of the

Settlement Fund to eligible class members.

III. TERMS AND CONDITIONS

A, CLASS CERTIFICATION

As part of his Motion for Preliminary Approval of the Settlement, Plaintiff seeks certification
of the Class. The Class sought to be certified by Plaintiff shall be certified for settlement purposes

ONLY, and shall be defined as:

All paid subscribers in the United States to Yahoo! Personals (including
Yahoo! Personals Premier) between October 1, 2004 and the date of
preliminary approval of this Settlement by the Court.

Subject to Court approval, and for settlement purposes only: 1) Plaintiff, Robert Anthony, is
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appointed Class Representative; and 2) Freidin & Dobrinsky, P.A. and the McNulty Law Firm are
appointed Class Counsel for the Settlement Class.

The Settling Parties and their respective counsel agree that Plaintiff shall seek Preliminary
and Final Approval of the Settlement described herein. In applying for entry of the Preliminary
Approval Order, the Representative Plaintiff will apply for conditional certification of a nationwide
Class for purposes of the Settlement only. In moving for final approval of the Settlement and entry
of Judgment, the Representative Plaintiff will also request that certification of said nationwide Class,
for purposes of settlement only, be made final. Defendant agrees, solely for purposes of this
Settlement and conditioned upon the final Court approval of the terms of this Agreement, that the
Action may proceed as a nationwide Class. Defendant’s stipulation to the maintenance of this
Action as a class action is for settlement purposes only and such stipulation and conditional
certification shall not constitute, in this or any other proceeding, an admission by Defendant of any
kind or any determination that certification of a class for trial purposes is appropriate. If the
Settlement is not granted final approval, or this Agreement is otherwise terminated or rendered null
and void, the certification of the above-described Class shall be automatically vacated and the

litigation shall proceed from that point as though this Agreement never existed. Under such

circumstances, Defendants reserves all rights to challenge certification of a class for trial purposes in
this Action, or in any other action on all available grounds as if no nationwide Class had been
stipulated in this Action.

B. SETTLEMENT CONSIDERATION

1. Enhanced Disclosures/Injunctive Changes

In consideration for this Settlement, and to the extent that they are not already in place, no
later than 30 days after the Effective Date, Yahoo! will take the following actions, which shall
remain in force and effect for a period of two (2) years from date of Final Approval of this
Settlement by the Court:

(a) Yahoo! will maintain the “Report a Complaint” link on the profile detail page.

(b) Profiles that have been inactive for a period of 120 days shall be rendered

unsearchable by Yahoo! and Yahoo! shall include this notification in its Additional
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Terms of Service relating to Yahoo! Personals.
(c) When a user of Yahoo! Personals cancels his or her subscription, a screen will be

presented to the user giving the user the option to delete the profile, render the profile

unscarchable or keep the profile active. If the user makes no selection, the profile
will automatically be deactivated.

(d)  Yahoo! will update its Additional Terms of Service relating to Yahoo! Personals to
inform its users that they may see profiles or other content which they feel were
created by third parties, contrary to obligations in the applicable terms of services,
guidelines and code of conduct, for purposes other than dating, including spam and
commercial profiles.

(¢)  Yahoo! will maintain mechanisms in place to detect duplicative photographs, abusive
language and the revelation of improper personal information,

() Yahoo! will modify its Additional Terms of Service relating to Yahoo! Personals to
include disclosures regarding searchable Yahoo!-created test profiles, if any, that may
be used when necessary to ensure service quality. The modifications will disclose
how scarchable test profiles, if any, are designated so that they are readily identifiable
to users.

The Settling Parties agree that the Defendant may make additional changes to its site content,
site functionality and Terms of Service in its sole discretion that do not substantially lessen the
effectiveness of the changes listed in subparts (a) through (f) of this section within the two-year
period that this provision remains in effect. The Settling Parties further agree that these disclosures
and changes are beneficial to the Settlement Class and have value separate and apart from the

Settlement Amount.

2. Mgonetary Consideration

Defendant shall create a common fund in the amount of Four Million ($4,000,000) dollars,

referred to herein as the Settlement Amount and/or Common Fund. The Common Fund shall be
created as of the Effective Date. Should invoices to the Claims Administrator be due and payable

before the Effective Date, however, Yahoo! shall make such payments when due and deduct all such
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paid amounts from the Common Fund at the time of its creation. Each Authorized Claimant shall be
entitled to his or her proportionate share of the net funds remaining in the Common Fund after
payment of attorneys’ fees, costs, a payment to the Class Representative and the costs of notice and
claims administration. Each payment to each Authorized Claimant shall not exceed $35. If any
funds remain in the common fund after payment of attorneys’ fees, costs, a payment to the Class
Representative, costs of notice, costs of claim administration and payments to Authorized Claimants,
then such remaining funds, shall be paid to the Council of Better Business Bureaus, a non-profit
organization dedicated to fostering fair business practices and creating ethical business environments
for the benefit of consumers nationwide. Interest accruing on the Common Fund will revert back to

Yahoo!

C. ADMINISTRATION OF NOTIFICATION PROCESS

1. Direct Notice
No later than 30 days after the entry by the Court of the Preliminary Approval Order, the

Claims Administrator shall cause a copy of the Notice, attached hereto as Exhibit “C”, to be sent to
all Class Members via electronic mail (e-mail), using the primary e-mail address in Defendant’s
records associated with the Yahoo! ID of the user. In the event that the Claims Administrator
receives an e-mail delivery failure notification after sending the Notice via electronic mail for any
particular Class Member, then the Claims Administrator shall send a postcard notice to that Class
Member or Class Members via U.S. Mail at the mailing address of that Class Member last known to
Yahoo! The postcard notice shall contain, at a minimum, a general description of the reason for the
Notice and a website address for the Settlement website. If all of the foregoing attempts to provide
Notice via electronic mail and U.S. Mail fail (i.e. in the event the procedures in this paragraph are
followed and the intended recipient of a Notice still does not receive the Notice), the intended
recipient shall be deemed to be a Settlement Class Member.,

The Claims Administrator shall cause to be created a settlement website to be maintained
that contains the Notice, the Claim Form and all exhibits thereto.

The Claim Form shall be in substantially the form of Exhibit “A” to this Agreement, in

which the Class Member acknowledges the final release of claims and outlines the steps that a
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member of the Settlement Class must take to obtain payment, including all applicable deadlines.
Individual Class Members who do not submit timely and valid Requests for Exclusion shall be
deemed to be a Settlement Class Member but, absent the submission of a timely, valid and

qualifying Claim Form, shall not be ¢ligible to receive any payment.

2. Pavment to Authorized Claimants

No later than 30 days after the Effective Date, the Claims Administrator shall forward
payment to each Authorized Claimant in the amount calculated as described in Paragraph I11.B.2.
above. The postage costs associated with forwarding payment under this paragraph shall be paid

from the Common Fund established by Defendant.

3. Claims Administration

The Claims Administrator shall be responsible for e-mailing the Notice and mailing the
Notice in appropriate circumstances and providing access to the Claim Form; receiving and
reviewing the Claim Forms submitted by Class Members to determine eligibility for payment as a
Settlement Class Member and the amount of any such payment; and keeping records of Class
Members who opt-out of the Settlement.

The Claims Administrator shall provide weekly reports to Class Counsel regarding the
approval and denial of claims. Any claim or demand by a Class Member against Defendant or the
Third Party Administrator designated by Defendant arising out of or in connection with its
performance of this responsibility shall be limited to seeking, as the sole and exclusive remedy, the
specific performance of this responsibility. All costs associated with the Claims Administration,
including but not limited to all costs and fees associated with the Claims Administrator, shall be paid
from the Common Fund created by Defendant. In the event that payments are due and payable to
the Claims Administrator before the creation of the Common Fund, Yahoo! shall pay such invoices
when due and deduct the total amount paid to the Claims Administrator from the Common Fund

when created on the Effective Date.

4. Claim Dispute Process

The decision of the Claims Administrator with respect to the acceptance or denial of a claim

shall be final and binding unless the Class Member timely and properly invokes the dispute process
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outlined in this paragraph. Settlement Class Members may dispute the denial of his or her claim, but
may not dispute thec amount of money he or she claims is due to them pursuant to this Agreement, or
other aspects of the determination of the amount of money to which the Settlement Class Member

may be due, or for any other Settlement Class Member, or for the Class in general.

5. Notice of Claims Dispute

Notice of any dispute permitted in the preceding paragraph must specify the grounds for the
dispute and include any and all supporting documentation and must be mailed to the address

provided in the Notice, no later than the claim deadline date.

6. Resolution of Claim Dispute

Defendant or the Third Party Claims Administrator designated by Defendant shall promptly review
the disputed Claim and supporting documentation, if any, and notify the Settlement Class Member
and Class Counsel of its determination.

D. OBJECTIONS AND REQUESTS FOR EXCLUSION

Any member of the Settlement Class who intends to object to the fairness of the Settlement
must individually file any such objection with the Court no later than 45 days afier the Notice Date,
and provide a copy of the objection to Randy Rosenblum, Freidin & Dobrinsky, P.A., One Biscayne
Tower, 2 South Biscayne Boulevard, Suite 3100, Miami, Florida 33131 and to Donald Rubenstein,
Reed Smith, LLP, Two Embarcadero Center, Suite 2000, San Francisco, California 94111-3922.
Any objector to the Settlement must provide his or her full name, address, telephone number and
state in writing all objections, the reasons for such objections, and whether the objector intends to
appear at the Final Approval Hearing at such time and date as the Court may order. In addition, in
the objection papers served upon Yahoo!, the objector must include his or her Yahoo! ID. Any
member of the Settlement Class who does not file a timely written objection to the Settlement shall
be foreclosed from appearing at the final approval hearing for the purpose of objecting to the
settlement and from seeking review of the Settlement by appeal or otherwise.

Any member of the Class may request to be excluded from the Settlement Class. Any Class
Member who intends to request exclusion from the Settlement Class must submit a Request for

Exclusion form as set forth in Exhibit “E” no later than 45 days after the Notice Date. Each such
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Class Member who wishes to request exclusion must personally execute the Request for Exclusion
Form, which shall contain the full name, address, telephone number and the dates of subscription of
the Class Member requesting exclusion, and must be returned by registered or certified mail to the
Claims Administrator and must be postmarked on or before the within Objection/Exclusion Deadline
Date as defined herein to be 45 days after the Notice Date. The date of the postmark on the return
mailing envelope shall be the exclusive means used to determine whether a Request for Exclusion
has been timely submitted. In the ¢vent that the postmark is illegible, the Request for Exclusion
shall be deemed untimely unless it is received within five (5) calendar days of the
Objection/Exclusion Deadline. Individual members of the Class who file a timely and valid Request
for Exclusion will not be members of the Settlement Class and will not be bound by the terms of this
Agreement and shall not have the right to object, appeal or comment thereon or to appear at the Final
Approval Hearing. Class Members who fail to submit a valid and timely Request for Exclusion on
or before the Objection/Exclusion Deadline Date shall be bound by all the terms of the settlement
embodied in this Agreement and any Final Judgment entered in this Action if the settlcment

embodied in this Agreement is approved by the Court.

E, PRELIMINARY APPROVAL AND FINAL ORDER, PERMANENT
INJUNCTION AND JUDGMENT

Plaintiff shall apply to the Court for entry of the Preliminary Approval Order in substantially
the form attached as Exhibit “D”. ‘After entry of the Preliminary Approval Order, notice to the
Settlement Class will be provided as set forth herein. If the Court enters the Preliminary Approval
Order, and all other conditions precedent to the Settlement have been satisfied, counsel for Plaintiff
shall move for entry of a Final Judgment in substantially the form attached as Exhibit “B”.

F. RELEASES

As of the Effective Date, the members of the Settlement Class, or anyone acting on their
behalf or in their interest, fully, finally forever settle, release and discharge the Released Parties - as
defined below in subparagraph (1) - from the Released Claims - as defined below in subparagraph
(2) - and are forever barred and enjoined from asserting any of the Released Claims in any court or

forum whatsoever. The provisions of any state, federal, municipal, local, or territorial law or statute
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providing in substance that releases shall not extend to claims, demands, injuries or damages that are
unknown or unsuspected to exist at the time this Agreement is executed and approved by the trial
court, are hereby expressly, knowingly and voluntarily waived by all Settling Parties. In addition, to
the extent applicable, members of the Settlement Class waive the application of Section. 1542 of the
California Civil Code (and any similar law of any other state), which provides that: “A GENERAL
RELEASE DOES NOT EXTEND TO CLAIMS WHICH THE CREDITOR DOES NOT KNOW
OR SUSPECT TO EXIST IN HIS OR HER FAVOR AT THE TIME OF EXECUTING THE
RELEASE, WHICH IF KNOWN BY HIM OR HER MUST HAVE MATERIALLY AFFECTED
HIS OR HER SETTLEMENT WITH THE DEBTOR.”

1. Released Parties

As used in this Agreement, the term “Released Parties” shall mean Yahoo!, and its past or
present directors, officers, employees, partners, principals, agents, underwriters, issuers, msurers, co-
insurers, reinsurers, controlling shareholders, attorneys, any entities involved directly or indirectly in
this Action in which Yahoo! has or has had a controlling interest or that have controlled Yahoo! at
any relevant time, accountants, auditors, banks or investment bankers, advisors, personal or legal
representatives, predecessors, Successors, parents, subsidiaries, licensees, divisions, joint ventures,

assigns, associates, and related or affiliated entities.

2. Released Claims

As used in this Agreement, the term “Released Claims” shall mean any and all claims or
causes of action or claims of any nature whatsoever, regardless of legal theory and the type of relief
or damages claimed, including but not limited to any claim for violations of federal, state or other
law (whether in contract, tort or otherwise, including statutory, common law, property, and equitable
claims), and also including “Unknown Claims” (as defined below in subparagraph (3)), that have
been or could have been asserted against the Released Parties in the Action or any other complaint,
action, or litigation in any other court or forum based upon or in any way relating to the online
dating service offered by Yahoo!, including:

(a)  Any such claim for breach or violation of, or for benefits conferred by,

any federal, state, common or other law or statute, regulation or
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ordinance including, without limitation, those concerning consumer or
other transactions, unfair or deceptive business practices, consumer
legal remedies, or private attorney general;

(b)  Any such claim for breach of any duty imposed by law, by contract or
otherwise, including without limitation breach of contract, breach of
the implied covenant of good faith and fair dealing, constructive trust,
restitution or unjust enrichment;

(¢)  Any such claim based on principles of tort law, consumer protection,
or other kind of liability including without limitation negligence, fraud
or consumer fraud, negligent or intentional misrepresentation,
conversion or other direct or derivative liability;

(d)  Any such claim for declaratory or injunctive relief, restitution or
disgorgement or other equitable relief; and

(e)  Any such claim for penalties, punitive damages, exemplary damages,
or any other claim for damages based on a multiplication of

compensatory damages.

3. Unknown Claims

As used in this Agreement, the term “Unknown Claims” means any and all Released Claims
that any member of the Settlement Class, or anyone acting on behalf or in their interest, does not
know or even suspect to exist against any of the Released Parties which, if known, might have
affected his or her decision regarding the settlement of this Action. The members of the Settlement
Class shall further acknowledge that they may hereafler discover facts in addition to or different
from those that they now know or believe to be true concerning the subject matter of this release, but
nevertheless fully, finally and forever settle and release and all Released Claims, known or
unknown, suspected or unsuspected, contingent or non-contingent, which now exist, may hereafter
exist, or heretofore have existed based upon actions, conduct, events or transactions occurring on or
before the date of this Agreement, without regard to subsequent discovery or the existence of such

different or additional facts concerning each of the Released Parties.
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