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UNITED STATES DISTRICT COURT
NORTHERN DISTRICT OF CALIFORNIA
SAN JOSE DIVISION

Neo.: C 0504175 RMW
CLASS ACTION

SETTLEMENT AGREEMENT
Compl. Filed: March 12, 2007

Honorable Ronald M. Whyte
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This Conditional Settlement Agreement (“Agreement”) is made and entered into by and
among Plaintiff, Robert Anthony (referred to herein as “Anthony”, “Plaintiff”, or “Class
Representative™), individually and on behalf of the Settlement Class, and Defendant, Yahoo!, Inc.

(referred to herein as “Yahoo!” or “Defendant™).

I. RECITALS
WHEREAS, on October 14, 2005, Plaintiff filed an action in the U.S. District Court for the

Northern District of California, entitled, “Robert Anthony, individually and on behalf of others
similarly situated v. Yahoo!, Inc.”, Case No. C05 04175 RMW (the “Action”), in which Plaintiff
sought to represent a nationwide class challenging certain aspects of Yahoo!’s online dating service
known as Yahoo! Personals. Specifically, Plaintiff asserted claims for Breach of the Implied
Covenant of Good Faith and Fair Dealing {Count 1), Fraud (Count II), Negligent Misrepresentation
(Count I1T) and Deceptive and Unfair Trade Practices Pursuant to Florida Statute §§ 501.204, et. seg.
(Count l\/);1 and

WHEREAS, Yahoo! has denied and continues to deny all claims and allegations of

wrongdoing asserted in the Action and has substantial factual and legal defenses to all claims alleged

in the Action. Yahoo! has maintained and continues to maintain that it has acted properly and in
accordance with governing law and that the Class Representative (as defined herein) and the Class
Members (as defined herein) have not suffered any damage. Nonetheless, Yahoo! has concluded
that further conduct of the Action would be protracted and expensive, and that it is desirable that the
Action be fully and finally settled in the manner and upon the terms set forth in this Agreement.
Neither this Agreement, nor any of its terms or provisions, nor any of the negotiations connected
with it, nor any act performed or documents executed pursuant hereto, shall be construed as an

admission or concession by Yahoo! of any violation of law. To the contrary, Yahoo! denies each

and every allegation of liability and wrongdoing; and
WHEREAS, the parties to the Action have litigated the Action, including extensive

discovery conducted by both sides (as described more fully below), Yahoo!’s Motion to Dismiss,

These claims are contained in the Second Amended Complaint,
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Plaintiff’s Motion to Amend the Complaint, Plaintiff’s Motion for Class Certification and Yahoo!’s
opposition thereto; and
WHEREAS, the parties and their counsel have conducted an extensive investigation and

evaluation of the facts and law, have taken depositions in the Action including the deposition of

Plaintiff and depositions of representatives of Yahoo!, have propounded and responded to substantial
discovery relating to the claims asserted in the Action, and Plaintiff retained experts and consultants
to assist in his evaluation of the case; and

WHEREAS, the parties participated in two days of mediation before the Honorable Edward
Infante (Ret.) on November 6, 2006 and again on February 2, 2007 following the briefing on
Plaintiff*s motion for class certification; and

WHEREAS, in order to avoid protracted litigation and associated costs and attorneys’ fees,
and without any admission of liability, the parties have reached a conditional settlement which
resolves the Action. The parties believe that the settlement terms as set forth in this Agreement
represent a fair, reasonable and adequate resolution of the Action; and

WHEREAS, the parties desire to compromise and settle all issues and claims that have been
brought, or that could have been brought, in the Action by or on behalf of members of the Settlement
class; and to that end, the parties have entered into this Agreement, all terms of which are

conditioned upon receiving the final approval of the Court and, upon final Court approval, the

dismissal of the Released Claims (as defined below), with prejudice, and permanently enjoining all
members of the Settlement Class from bringing any Released Claim against Defendant; and

WHEREAS, the parties agree to undertake their best efforts to effectuate the terms and
purpose of this Agreement, to secure the Court’s approval of it, and to oppose any appeals from any
orders of final approval;

NOW, THEREFORE, in consideration of the covenants, agreements and releases set forth
herein and for other good and valuable consideration, and subject to the approval of this Court, it is
agreed by and among the undersigned that the Action (as defined below) be settled, compromised,

and dismissed on the merits with prejudice as to Yahoo! on the following terms and conditions:

II. DEFINITIONS
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